REMARKS 



A*» ranyofihis amend ^ ^ 
to bntart review and ca^SZ^' V ** "* ""v fa 

**** Chta. 2 S end 33 have been cancel ^ 

R^idemnon and altawa^e f a* pr e S em L^T ^ ^ 8ddei 
- rem ^ „ ■espec^;:^' 00 " «*° "~ — — 

In the Office Action d.,ed May 2!. 2004. the e.umur 

• ^ Med,0 * tas27 -'««^ g depende n , upo „ ilcance)edclaini . 

• *«« 25 . „. 29 . M . 32 ^, mi ^ 5i ^ 35 - 

b y Unite, Skms r w „ tNo . toAmSas<m tL 

( Anderson 0; and 

• ^ea chinas 28, 33. 45. and 52-53 wder 35 u.S.C. * 1Q3w as beiag 
unpatentable in view of Anderson. 

Depend, nt claim*.- 3-7.^0 

Dependent claims 27-39 were obieor^ *~ u • J 
It, ■ oDjected to for being dependent upon a canceled claim 



Independgnr r^i^ 25 



Andemn. impendent ctan 25 ha, been amended to make expiici, wh« was 
been amend* to tece, „ ^ , 

- . » o, thtough-hoies extending be,„een the er* a and ^ eK( 

ITT of ^ a ,MSt 0M of - ^ * «* - • 

P urate, o, re ce, VW g rcgIons baving a dep«b and , bearing surf ^ a, an end therein; and a 

Plural,,, of conical smiB ^in the dep* o, Che receiving regions i, ie*, than the 
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the end cap so thai the receivins re»inn« h„ 

leas, a ponton o„ne bearing ^ ^ " '7 " ^ of *■ —» *- Wta « 

- . IN, surface « an end _ „,„ ^ * *T T" * ^ 

■be neigh, of tt* end cap so U»» a* re™*.- reCen "" 8 b less 

does not discJose reach or •„« - wtanwwiwp. 7«u S , Anderson 

*«» *e height ofthe end cap so thai the «»■ - fa lesS 

Thus, ii is respectfdiv subralmd , „», An<tosoIl ^ * J 

to. mdependen, d*, 25 is ai^abie over fce dt ed prior „. If 
"^pemfcntclaim23is rc 8peafiul»reaue s ,«L Allows of 

Moreover, .oexpedte prosecution of u 1 ep r e S e„,i„ve„ tion , tlleA pp,^ „ speC r/uav 

eud c* Anderson does no, render obvious tadependen, data, 25. Specificailv i, i, 
respect sub-nined. ta *. miner's reasoning te providing . ^ region wWch 
does no, ex^K. co^pteei, Uirough *, «d cap wouid be obvious fa view of Anderson is 

.mr*rmiss,ble ^ m ^ of 
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™» «* or suggKI „ fte **»» ""«— ■ "** to prior an refers 

TV teaching or suggestion m ma)cf , ... c .. m „ 
■XP-M. of success ^ „ _ * <M«. and the reasonabie 

- TP** -d choose amon* 1 J^I^ *- « — that one 

*e claimed „ prior „ 

« *2d t« 8 (F ^r T " "~ — 
«* ooviou, the invention as . whole. ^IT ^7 * S "° * "* 

USPQM mi W Qr 1990) **• Cap. 908 F.2d 931, 15 

As previously staled, j, js resDectfbll„ k • 

or suggest an imp,an, comprising a firs, a*, seZT ° **■* ~* 

*• «d caps has . ^ ^ , £J£ «— - ^wherein „ ,e aM _ „ 

— « - cud therein so thai ^ " ^ ° - « 

«W cap so tha, *e receiving region!! "* " "** * W * 

*e cotrical strut to JeTI T^T^ *"* *» - «* - 
Poniou of the struts bear agate, at tarn . II ? reg,0nS * *' 50 that at Je„ a 
Furthermore i.u ' Up0rt,onof *">«ri»i surface, 
nnerruore, ,s respectfully submitted Om & £.>„,,„„ ,. 

'«*• °f PH'vin* was sorue suggest ! " 

«-»* a Am aud second eo niM , ca^Il " ^ ^ " 

«■ • Plurality of receiving regions havir! TT " ^ « d "*» »» « Wg»« 

-ivingregions do „ e„e»d comply °" P S ° *" fc 

*» to rua tt i„ one of fte receivi™ *J* ^ ^ U ' U! """^ *» ««W 

^^nstatieastapor^ofJ^rirKr'""'^"' 0 ^*"^ 

S iUrtaCe ; Rathe ^. «s previously described. 
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And^on di^ &nning , 

*P* -4 ° -.-in* surface a, an L ^ *T • «*"** *. region ^ , 
*» - »«* o, end cap so u„ ^ «*• is JL 

die end cap tnns ^ ^ stn TZ^ , " "*"* *«* 

- - « a po^ of fc stn|B ^ ~ - >~ * recei™ g regions ^ 

Wtarion to modify the toptal[ of °V , """ k " tot ° f «« «* 

"» MKM1 *n. Ugh • ™ S ° ** * retfons fc 

Po*on of tte ..earta, surface *"" ta "*'«"«'"—»l«r w * m « I1M „ 

4. fact, i, is respectful!, subn)j 
orttaary skill ta Ute an to modify A*.*™ Solute], no reason for one of 

- - w, is 1KS jl ^r; " t't reoeivfa8 <*— - ** of 

extend comply turougu u,c end cap £ e^ ^ " "~ * *• « 

-*» ofth, cap so . Carn"" ~ » — of ute 

wnich inclufe a cancel plsnk sandwfched ' -« ■* - embodiment 
"to Pta 7 « inserted fa OKte temM " « P" of conical planks Bach<!s 

-.-odimea, co^ . ^£^££2* ^ ^ * * "* 

«—l M to dtc venew endpia J "° '" IJaCe,,, VCKbral - P*» 

v«M, ctend petpent,^ ^ r^tL" •*» 
c« received and tt am feriMd Venebnu »o««< *e cortical sm)B 

*« in the „ wouid no, front JZ ' *" ~ ° f 

^'"^ °f Anderson, modify the implant of Anderson to 
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" K "" te "ftfons v^ta ^ 

***«*. i. is respearnfly " " "* '"*»• ««*«*. 

toved the device as aj^^ """"^ * ~ *** « 

ordinary « h ^ „, ,„ redej^ ^"J' « — « * obvio* for onc „ " 

° f * e - - tats* n"**- ^ *-* - — 

« ^ fce ^ » *« fc receive regiOM d0 

«" -egions <„ ,h e ^ so ^ J * " "*»• «• «*- SIru[ _ ^ jn 

Won „ ^ « »»* Pomon of smjB tear agaim( 



Nuepnn, «, pjc* and cloo« «». „,„ tomv / , *" disclose „ . 

Dependent clauns ?7 29 32 and ^ 

«*- 27, 29 . 32 . ^ 34-40 „ ^ *^ " AiWance of 

respecituWy requested. 

Wependen, claira 41 WK 
A"""**- todependou ciafe, 4, has been amende " '"** 

for en^ a veTObraJ body ^rZ! '' ,S * *" ^ - ^ « ■* 
^ lw « n; . sttOD(1 ^ ^ 3 -«». and a receivi,, ^ ^ 

tor end for engagj,, Ine ^ J * WMBi 3 ^"-us body having a 

"boding rhenu^veen, « ,e asI ooe COIt|ca , " « « - 

QiSposed m me at I^st one through hole 



in 
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fe "»«i in Hie body and in ih 

M Wh«e ta fc !^ ""^ ^ ° f *» - Wta. body doe, " _ ■""«"'« 

«*r. H» is absota, dM ^""? « .o s*v. as a ,oad-beU 

< ™« • *- «M »od - - ~ *• of an 8 

conicu «d „p bavin* a ,op ZZZ * ~*" • body 
having a firer^f eforen g3£W£a verrehr«i h~, ™°°ey, 

Rafter, Anderson discloses W 

70, a cancejjous piank 7* „ S 3 con W» »*>ne graft w fl « 

p,ai * 73 - and a second cortical ni»„i, ™ 8 fet ^cai p w 

«* - U, 5 are driHed co^JZ JT ^ Ptab — * 

? VBy «**. Anderson ^ Jr.** * Si * «"—■*. Tha, is. aaa, ^ 

*» . .cancer ^ ^ J^^**- * bona ^ fcrnBd 

- - . ponion of d,e conic „ pa^T^T- ^ ° f ^ "«* « ' 

IT** **■ • — «*- end cap ^atp7 rf ^ ' MP ^ *» 

Mfc *nd . canceiious body bavin, , ,JJT"* ^ ** « 

— « cud cap. 3 second and for ensagin' Tbon " '' , " l0n ' ***• **• »» 

1— m and second ends of l^T T "*» °' *« — « -*U end cap, 

-Pte comprising al, of to limiKttjoas of " "» «* or ^ an 

Cain, 4, is a-o ^ T^Zl' *" ^ " iS -"»»'* — « 

c aim 41 k respectfujiy requested, 

pnorart. Allowance of independent 

Dependent - claims a ii . 
-U.e re ,o rer espac rrul ,y re( , UKBd AUowance of c WraS 42-53 
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Newly added i^pc^ claiu ^ . 
—a, end ^ a '~ - »P'». coHiptisn* a fe, 

*— . ^ ^ . ta« surface. , tegh , 

*«* • bo» m surface. , * surface for mmtH , 

surface and at lew MKndtng between ^ „„ ., lrfi , 

w« leas, one recess OK w P surface aw the botton, 

««nt *e bottotn surface of the fa, * l"""" 0 " 5 « fcr etrf for 

bottom surface of the second conical end caotT 7 ' "* fa *• 
.hetebe^een; « )east one J^*" 1 " ,Mst « *•»*** e^ndn* 

^"dtatheatteasto™. ^ macate »»™=a^rtholef„ V 

me at ieastone recess formed in „. «_.„„, ""™Sn*ole formed in the 

« «o„d ends ™ «* — 1 1 c ps; ^ fe[ 

one of the recesses formed in eiuitfTeZ ^ ^ "* «*«* - 

*e he**, of the end cap so tha, the ^ ™ - «* »- ■ *P* .ess than 

* I. -pec*,, , sobDlimd """""^ *»* «* cap. 

with independent claims *s a*, T ^"'^ I**- »> 

^limitations of i^^, ^ "» «— * or surest 
4 1S *N° w »Me over the cixed nrior art 

• spemujjy submitted mat independent 

~ ~„ wilh : : w * Exam ^ is re ~> 

-«ed to * e 2 £££Z? is 

resolve any remaining isSues ^" 7883 ' * * telephone C8 JJ could help 

Dare- c R^cifuljy submitted, 

September ?i , jj&comii l 

(Reg- No.) 



i-or: «nan M. Rotherv — -35J40 

JONES DAY < Re S- No.) 

222 East 41st Street 

New York. New York 10017 

(212)326-3939 
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